ANNEX 1

DRAFT TERMS OF REFERENCE

CONSULTANCY SERVICES FOR THE DEVELOPMENT OF AN ACTION PLAN FOR THE REFORM OF THE MAGISTRATES’ COURTS AND REGISTRIES IN THE 
ORGANISATION OF EASTERN CARIBBEAN STATES

1. BACKGROUND

1.1 The Eastern Caribbean Supreme Court (ECSC) was established in 1967 through the West Indies Associated States Supreme Court Order No. 223 of 1967[footnoteRef:2]. The court is the superior court of record for nine member states in the Organisation of Eastern Caribbean States (OECS), six (6) of which are independent territories [Antigua and Barbuda, Dominica, Grenada, Saint Kitts and Nevis, Saint Lucia and St. Vincent and the Grenadines] and three (3) of which are British Overseas Territories [Anguilla, the British Virgin Islands (BVI) and Montserrat]. The ECSC has unlimited jurisdiction over each member state.  [2:  General Articles | Attorney General Chambers] 


1.2 As noted in its mission statement, the aim of the ECSC is “to serve its Member States by providing access to a system of justice that is accountable and independent, and administered by officers in a prompt, fair, efficient and effective manner[footnoteRef:3].” As such, the functions of the ECSC are to interpret and apply the laws of the various member states of the OECS, to decide cases of both civil and criminal matters and to hear appeals.  [3:  Court Overview - Eastern Caribbean Supreme Court (eccourts.org)] 


1.3 The ECSC, which is headquartered in Saint Lucia, is headed by a Chief Justice, who oversees seven Justices of Appeal, 33 High Court Judges, and six High Court Masters and other administrative staff[footnoteRef:4].  The ECSC consists of a Court of Appeal and a High Court of Justice. The Court of Appeal travels periodically to each member state on specified dates to hear appeals from cases that were adjudicated at subordinate courts (High Courts, Magistrates’ Courts and the Industrial Court in Antigua and Barbuda). Each member state has a court office, which includes the office of the High Court Judge(s), and also houses the court registry through which civil and criminal cases are filed and managed. [4:  ECSC 2022 – 2023 Annual Report] 


1.4 Additionally, each territory has a Magistrates’ Court, which is the first court of hearing for most cases and is also the level at which more than 62% of cases were decided for the period 2021 to 2022[footnoteRef:5].  Unlike the ECSC, the Magistrates’ Court reports to the executive branch of the government of the country in which it resides (i.e. through the Office of the Attorney General, Governor or Ministry of Justice, as the case may be). [5:  ECSC 2022 – 2023 Annual Report] 


1.5 Since its establishment in 1967, the courts in the OECS have functioned as two separate and autonomous courts: (1) the ECSC, which has quasi reporting responsibilities to the Office of the Chief Justice through the Chief Registrar; and (2) the Magistrates’ or District Courts with full reporting responsibilities to the executive branch of government as defined above. Notwithstanding, the administrative relationship between the ECSC and the Magistrates’ Courts is outlined through the Eastern Caribbean Magistrates Agreement (2011), which speaks to a commitment to ensure that the magistrates are fully integrated within the judiciary of the ECSC. Per the agreement, the magistrates are responsible for monthly reporting to the Chief Justice as required. In addition, the ECSC provides support to the Magistrates’ Courts, particularly through facilitation of training, professional development and oversight which, as outlined in that agreement, is the specific responsibility of the Chief Justice.

1.6 Several consultancy studies have been commissioned over the past two decades and have highlighted a number of gaps in the magistrates’ court system[footnoteRef:6][footnoteRef:7]. These gaps or deficiencies, which are related to responsibilities of the court, human resources, staffing and infrastructure, include the following: [6:  The Regional Magistracy Study by Charles Maynard and Telford Georges – 2003]  [7:  The Integration of the Magistracy study – Dennis Darby – 2009] 


(a) The duality of reporting responsibilities creates uncertainties and inefficiencies with the operation of the Magistrates’ Courts when one entity takes actions that are not aligned with the objectives or understanding of the other[footnoteRef:8];   [8:  For example, although the Eastern Caribbean Supreme Court (ECSC) has initiated training and support for all the courts in the OECS, the monitoring and evaluation of the training and daily supervision of the practices developed and maintained at these court offices are not within the direct purview and supervision of the ECSC. The ECSC may arrange training of a court officer of the court, but the executive branch may decide to transfer that officer to another part of the government. In addition, the reporting of the magistracy to the executive branch is perceived as negatively impacting the impartiality of the court.] 

(b) The power and responsibility for the appointment of magistrates vary across member states but generally lie with the Judicial and Legal Services Commission, following consultation with the Public Service Commission or local governor without formal input of the ECSC;
(c) The retirement age of the magistrates is guided by the Public Service Commission regulations in each member state since they are largely considered to be public officers. Additionally, there is a general inconsistency of remuneration and tenure across member territories.  At the end of the contractual period, the magistrate’s terms of employment may be terminated with no reason given; 
(d) Disciplinary actions towards magistrates and registrars do not reside within the Judicial and Legal Services Commission of the ECSC, which has the technical expertise to make these decisions;
(e) There is a lack of sufficient administrative staff to support the efficient functioning of the courts and enable timely case adjudication;
(f) There are poor physical conditions within the Magistrates’ Court facilities and assets; and
(g) There is inadequate use of information technology systems, such as court reporting technologies, data-sharing systems with related agencies (e.g. police, prisons etc.) and court management.
1.7 According to the studies, these deficiencies diminish the public’s confidence in the ability of the Magistrates’ Courts to effectively administer justice in an efficient, accurate and impartial manner. In addition, the studies suggested that full integration of the magistracy into the supreme court system would address several issues identified. However, given that these studies were completed over fifteen years ago, there is a need to validate the findings and to establish a clear path for implementing the recommendations.  

2. OBJECTIVE 

2.1 The main objectives of this consultancy are deficiencies in the magistrate court system identified and recommendations and solutions proposed that will strengthen the efficiency, capacity and independence of the Magistrates’ Courts and Registries to administer justice for the citizens of the OECS member countries.

3. SCOPE OF SERVICES 

3.1 The services should be conducted in accordance with generally accepted international standards and professional practices acceptable to ECSC. The services provided are understood to cover all activities necessary to accomplish the objectives of the consultancy whether specifically cited in these Terms of Reference (TOR) or not. 

3.2 The Consultant’s scope of services includes, but is not limited to, the following:

(a) Desk Review

(i) Carry out a desktop review of all relevant documents related to efficiency and effectiveness within the magistrate court system of the OECS and communicate with stakeholders to become familiar with the court system and the challenges faced. This should entail a review of project documents and other related documents, such as training reports, progress reports, monitoring and evaluation reports, national strategies, ECSC strategic plan and previous studies.

(b) Stakeholder Consultations

(i) Prepare, and refine as the assignment progresses, a Stakeholder Engagement Plan (SEP). An outline list of stakeholders is provided at Annex 1;
(ii) Identify relevant agencies, institutions and key stakeholders within the magistrate court system of the OECS;
(iii) Propose an initial list of key stakeholders to participate in an inception meeting;
(iv) Attend an inception meeting to be held with ECSC and those stakeholders; 
(v) Conduct consultative and differentially participatory stakeholder meetings periodically at appropriate points of the Project with primary and secondary stakeholders including inter alia, staff, agents of the court, users of the court and registries, the media, members of the executive branch etc. 

(c) Diagnostic Study

(i) Undertake diagnostics to confirm the key issues facing the Magistrates’ Courts and Registries.
(ii) Examine resources relevant to the magistrate court system, such as staffing, equipment, capacity and technology as follows:
· Review the staffing complement of the Magistrates’ Courts and Registries to determine adequacy.
· Examine the impact/change of training programmes on desired modification in behaviour and approaches to court administration and adjudication.
· Assess the adequacy and efficiency of equipment.
· Take a gender perspective on staffing and human resources policies.
(iii) Examine the application of modern court administration techniques like case management and case flow management, preparation of transcripts, court caseloads and corresponding delays should be assessed by category and should include where possible, challenges according to case type or nature (such as criminal, family, sexual and gender-based violence related, other) and sex of complainant; criteria for prioritisation of cases.
(iv) Conduct field research and interviews with court personnel, stakeholders/beneficiaries to assist with validating the deficiencies in the justice system which result in delay and inefficiency.
(v) Key questions that should be addressed through the study include:
Resources 
· What resources are available to the court offices and staff to produce the desired results? 
· Is the staffing component adequate to provide the desired level of service? 
· What court management systems including software are available to the Registries and Magistrate Court Offices for use by their staff?
· What physical upgrades are required to produce comfortable, efficient and resilient facilities?
· Are there adequate policies, standard operating procedures etc. to deal with e.g. business continuity, disaster risk management?
Effectiveness 
· Have the staff been provided with the necessary equipment to perform their functions? 
· What are the issues affecting the timely production of transcripts?
· What are the issues involved with the processing of appeals and how can it be improved?
· How and/or to what extent do the resource-related issues contribute/ enable/prevent work output?
· What are the issues negatively affecting the progress of matters within the court offices and appeals to the Court of Appeal?
· Is there sufficient capacity (knowledge and skills) to process appeals?  What are the areas that need capacity development? What is the level of sensitisation towards international human rights instruments such as the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)?
Programme Design 
· What structure could more effectively deliver efficient service to the public?
· What worked well and why? 
· What did not work well and why?
· What needs improvement/strengthening/discarding?
(vi) Based on regional and international good practice, provide recommendations to address the challenges faced.

(d) Action Plan

(i) Develop an action plan for improving court performance management, including estimated costs, timelines and responsibilities for effecting the changes which are deemed to be necessary. The strategic plan shall include findings regarding the gender dimension related to e.g. nature of cases delayed, sex of complainant, and human resources requirements in terms of staffing and policies. This plan shall also contain relevant capacity development on effective case management, including, for example, international human rights instruments, such as CEDAW.  It should include a results framework for the recommended programme of action, which could include building work, plant & equipment, capacity building and/or institutional strengthening initiatives. For both outcomes and outputs, include Specific, Measurable, Achievable, Relevant and Time-bound (SMART) indicators, historic values (two years prior to baseline year), baseline values, target values, assumptions and sources of monitoring information.

(e) Workshop Presentation

(i) Design and deliver a hybrid workshop (a mix of in-person and virtual participation) to key stakeholders, in order to:

· Present the findings of the consultancy and its recommendations.
· Outline the action plan for the project. 
· Receive final feedback on the recommendations and plan.


4. REPORTING REQUIREMENTS AND DELIVERABLES

4.1 The Consultant will be required to submit four (4) hard copies and one (1) electronic copy of each report to ECSC. The reports shall be submitted in PDF as complete documents as well as in Microsoft Word and/or other formats used in their creation. The timelines shown below are indicative only. These reports are as follows:

	No.
	Description
	Cumulative Timeline

	1. 
	Inception Report: Within two weeks from contract award, submit a report outlining the consultant’s work schedule and methodology, including an initial Stakeholder Engagement Plan (SEP), information requested/obtained and meetings requested/held. Comments on the report will be provided by the Executing Agency (EA) within two weeks of submission.
	2 weeks

	2. 
	Draft Report: Within four weeks of receipt of comments on the Inception Report, submit a report to contain the results of the diagnostic study, a confirmation of the key challenges/issues facing the Magistrates’ Courts and Registries, as well as a draft results framework with baseline values for key indicators measuring the issues. The report should also contain a draft action plan with options to address the issues identified, including estimated costs, responsible entities, and timelines. Comments on the report will be provided by the EA within four weeks of submission.
	8 weeks

	3. 
	Draft Final Report: Within two weeks of receipt of comments on the Draft Report, submit a report responding to the comments. The report should also contain a draft Microsoft PowerPoint presentation of the report.
	14 weeks

	4. 
	Workshop Presentation of the Draft Final Report: Within two weeks of submission of the Draft Final Report, make a hybrid presentation of key findings, conclusions and recommendations in a workshop setting to EA, and CDB representatives and other key stakeholders.  Comments on the report will be provided by the EA within three weeks of the presentation.
	15 weeks

	5. 
	Final Report: Within two weeks of receipt of comments on the Draft Final Report, submit a final report incorporating feedback provided during the workshop and review of draft final report.
	20 weeks



5. IMPLEMENTATION ARRANGEMENTS
 
5.1 The Project will be executed by ECSC, through the Deputy Court Administrator (DCA), ECSC.  The DCA, through a Project Coordinator, will facilitate the work of the Consultant in establishing contact and arrangements for meetings. ECSC will make provision for office space for the Consultant, if foreign-based, and will facilitate access to relevant existing reports and other information. ECSC will also undertake the costs of hosting stakeholders at the workshop. 

6. QUALIFICATIONS AND EXPERIENCE OF THE CONSULTANT 

6.1 The consultancy firm shall propose a team with the appropriate mix of expertise required to satisfy the full requirements of the Terms of Reference.  All members of the consulting team must have excellent communication and interpersonal skills and must be fluent in English.

6.2 The firm shall include a Key Expert in the role of Senior Legal Counsel possessing as a minimum the following qualifications and experience:

(a) A minimum of five (5) years’ experience in undertaking similar assignments in the OECS/Caribbean context;
(b) Experience working within the justice system for at least ten (10) years developing solid knowledge of court office operations within the jurisdiction of the ECSC;
(c) Experience in court audit and programme evaluation;
(d) Good research and analytical skills demonstrated in similar assignments;  
(e) Experience in designing, implementing or evaluating courts or public sector institutions within the legal/judicial system;
(f) Demonstrated understanding of modern court administration, case flow management, and court issues with a particular focus on court efficiency and effectiveness; and
(g) The ability to work within tight timelines and ability to adhere to audit protocol.

6.3 The project team shall include other key experts/non-key experts to provide additional technical support, including, but not limited to, a Project Team Leader, a Human Resources Consultant with diversity/gender expertise and a Legal Consultant with expertise on the intersection between the law and gender, a Legal Research Assistant, Statistician, a Results Monitoring Specialist and a Management Information Specialist.

7. DURATION
 
7.1 The consultancy is to be undertaken over a period of 20 weeks, from November 2026 to April 2027.
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OUTLINE LIST OF STAKEHOLDERS

1. Justices of Appeal (7)
2. High Court Judges (33)
3. High Court Masters (6)
4. Registrars
5. Administrative Staff 
6. Magistrates 
7. Representatives of Office of the Attorney General, Governor or Ministry of Justice 
8. Legal Counsels / Bar Associations
9. Directors of Public Prosecutions

10. Representatives of the Probations and Parole Department

